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306.302–7 Public interest.
(a) Authority. (2) Agency head, in this

instance, means the Secretary.
(c) Limitations. When using the au-

thority cited in FAR 6.302–7(a)(1), the
Secretary’s approval must be obtained.
Therefore, an ‘‘approval package’’ must
be prepared and staffed through depart-
mental acquisition channels to the
Secretary. The package shall include:

(1) A determination and findings, pre-
pared by the contracting officer, for
the Secretary to sign.

(2) A letter for the Secretary to sign
notifying Congress of the determina-
tion to award a contract under the au-
thority of 41 U.S.C. 253(c)(7). This letter
must be received by Congress at least
30 days before contract award.

(3) A ‘‘Justification for Other than
Full and Open Competition’’ (JOFOC).

(4) A briefing paper presenting back-
ground, need, etc.

(5) Any other pertinent papers or doc-
uments required by the Department.

306.303 Justifications.

306.303–1 Requirements.
(b) Preliminary arrangements or

agreements with the proposed contrac-
tor made by someone other than the
contracting officer shall have no effect
on the rationale used to support an ac-
quisition for other than full and open
competition.

(f) The program office should discuss
prospective other than full and open
competition requests with their sup-
porting contracting office as early as
possible during the acquisition plan-
ning stage (see FAR Subpart 7.1 and
Subpart 307.1), and before submitting
the requisition or request for contract.
The discussions may resolve uncertain-
ties, provide program offices with
names of other sources, allow proper
scheduling of the acquisition, and
avoid delays which might otherwise
occur should it be determined that the
request for other than full and open
competition is not justified.

(g) When a program office desires to
obtain certain goods or services by con-
tract without full and open competi-
tion, it shall, at the time of forwarding
the requisition or request for contract,
furnish the contracting office a jus-
tification explaining why full and open

competition is not feasible. All jus-
tifications shall be initially reviewed
by the contracting officer.

(1) Justifications in excess of the
small purchase limitation shall be in
the form of a separate, self-contained
document, prepared in accordance with
FAR 6.303 and 306.303, and called a
‘‘JOFOC’’ (Justification for Other than
Full and Open Competition). Justifica-
tions of $25,000 or less may be in the
form of a paragraph or paragraphs con-
tained in the requisition or request for
contract.

(2) Justifications, whether over or
under the small purchase limitation,
shall fully describe what is to be ac-
quired, offer reasons which go beyond
inconvenience, and explain why it is
not feasible to obtain competition. The
justifications shall be supported by
verifiable facts rather than mere opin-
ions. Documentation in the justifica-
tions should be sufficient to permit an
individual with technical competence
in the area to follow the rationale.

[50 FR 23127, May 31, 1985, as amended at 57
FR 11689, Apr. 7, 1992]

306.303–2 Content.
(a)(1) The program office and name,

address, and telephone number of the
project officer shall also be included.

(2) This item shall include project
identification such as the authorizing
program legislation, to include cita-
tions or other internal program identi-
fication data such as title, contract
number, etc.

(3) A full description of the require-
ment and its dollar amount is to be in-
cluded. It may be in the form of a
statement of work, purchase descrip-
tion, or specification. A statement is to
be included to explain whether the ac-
quisition is an entity in itself, whether
it is one in a series, or part of a related
group of acquisitions.

(c) Each JOFOC shall conclude with
at least the following signatory lines
(other concurrence lines may be added
as deemed necessary by the contract-
ing activity):

Recommended, Project Officer ———————
Date —————————————————————
Concur, Project Officer’s Immediate Super-

visor ————————————————————
Date —————————————————————
Concur, Contracting Officer ————————
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